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Introduction

The rapid development of entrepreneurship in any
developing country directly depends on the ongoing state
regulatory policy in that country. For this purpose, the
mechanism "Regulatory Impact Analysis", which is used in the
countries of the organization for Economic Cooperation and
development, has been launched in the Republic of Kazakhstan.
For three years since the launch of this initiative, the
volume of regulatory initiatives has halved. In particular,
in 2016 - 216 RIA, in 2017 - 169 RIA, in 2018-77 RIA. The
Government of the Republic of Kazakhstan continues to work on
improving the "basic principles of regulatory policy" in
accordance with the instructions of the head of state, as
"the regulatory system remains a complex and even punitive
system." At the same time, the regulatory burden on Business
at the moment is incompatible with the task of creating a new
growth model. This is evidenced by the fact that from November
6 to December 10, 2020, the Ministry of national economy of
the Republic of Kazakhstan, together with the National Chamber
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of entrepreneurs "Atameken" and JSC "Institute of Economic
Research egov.kz an online survey conducted on the basis of
the government platform. A total of 237 respondents took part
in the survey. Among them: representatives of small and
medium-sized businesses-94.9%, medium-sized businesses-3.8%
and large businesses-0.8%. According to the results of the
survey, it was concluded that "business is still burdened by
a high burden from the state" [1].

In order to further improve the effectiveness of state
control in the field of support and protection of private
business entities, it 1s necessary not only to develop
practical recommendations on studying the best practices of
the world, including OECD countries, on the implementation of
state control in the field of support and protection of
private business entities, but also to analyze the existing
mechanisms of state regulation in the field of support and
protection of private business entities. "In the developed
concept of the draft law of the Republic of Kazakhstan" "on
amendments and additions to some legislative acts of the
Republic of Kazakhstan on the introduction of a new regulatory
policy in the sphere of business activity in the Republic of
Kazakhstan"", approved by the government of the Republic of
Kazakhstan dated June 17, 2021 N 418, it 1is proposed to
conduct a radical revision of the entire array of state
regulation by changing the basic approaches to regulatory
policy and introducing regulation from a "clean sheet" [2].

In this regard, the draft law provides for a number of
amendments aimed at introducing a new regulatory policy in
the field of entrepreneurship.

1. It provides for the introduction of conditions for the
formation of sound regulatory instruments:

1) validity;

2) equality of business entities;

3) openness and predictability;

4) execution.

2. It provides for the introduction of the "One in - two
out" principle and regulatory appeal.

The "One in-two out" principle refers to the exclusion of
two existing requirements in the amount of the costs imposed
on business entities by the new regulation. Thus, the
introduction of a new regulatory instrument requires
regulators to cancel two existing equal regulators.

The introduction of this tool will have a positive impact
on reducing administrative costs and will help to contain
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excessive requirements for business entities.

The regulatory appeal mechanism will be implemented by
giving the "business Ombudsman" the authority to submit
proposals to the authorized body on the revision or
cancellation of regulatory instruments of state bodies in the
most problematic areas.

At the same time, the authorized body, based on the
results of consideration of these proposals, submits for
discussion to the expert group or the interdepartmental
commission on business regulation the issue of canceling the
regulatory instrument or revising it by conducting the RIA
procedure.

This tool allows you to review acts of state bodies with
ineffective requirements for business entities on complaints
from entrepreneurs and business associations.

3. A register of mandatory requirements in the field of
entrepreneurship is entered, which is a database of regulatory
legal acts and regulatory and technical documents, as well as
requirements for business entities (hereinafter referred to
as the register).

The register allows you to provide:

for entrepreneurs-a complete picture of the number,
composition, duration and relationship of the entire set of
requirements applied to business entities in the context of
individual types of entrepreneurial activity;

for consumers-simplicity and accessibility of information
about the current requirements for business entities;

for subjects of law enforcement practice - publication of
a collection of documents on regulatory legal acts containing
requirements for business entities, as well as instructions
on the fulfillment of requirements for business entities and
written responses (explanations) of state bodies on the
application of requirements entailing legal responsibility.

4. In practice, it 1is envisaged to introduce an
experimental legal regime or the so-called "regulatory
sandbox" mechanism for conducting a test in practice and
further study of the economic and other effects of the
introduction of a new regulatory instrument, to conduct a
test in practice of new regulations or to exclude existing
ones in order to eliminate or modify the existing regulatory
instrument. "In particular, the experience of Spain in the
method of ""regulatory sandboxes "" 1is very positive." 1In
particular, a business representative who has opened a type
of business will not have to worry about violating the
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legislation of this place for a certain period of time when
conducting a business. This 1is a huge relief to the
entrepreneur from the state.

5. In order to avoid an additional burden on business
entities, it is proposed to establish that the requirements
for reporting should be fixed in legislative acts instead of
uncontrolled establishment in bylaws.

6. From January 1, 2024, the principle of "regulatory
guillotine" will Dbe introduced, which provides for the
impossibility of Dbringing entrepreneurs to Jjustice for
violating the requirements of regulatory legal acts that do
not comply with the basic principles and approaches of the
new regulatory policy.

Verification of all regulatory instruments will Dbe
carried out according to the main criterion - state regulation
can take place only for the purpose of protecting the health
of citizens and the environment.

7. The system of State Control and supervision will be
reformed, within which it is prohibited to visit subjects of
state control without carrying out preventive measures.

It is planned to change the concept of state control,
which excludes the use of measures of a restrictive nature
without immediate response.

"A new form of state control" "investigation" "will be
introduced, which is a set of actions to identify the reasons
and persons responsible for violations of the requirements of
legislation by the control bodies, causing damage to the life
and health of people, the environment, including mass ones."

In turn, preventive control includes the following types:

1) Enterprise diagnostics;

2) Control;

3) purchase for control purposes.

Checks are divided into:

1) verification of compliance with licensing (licensing)
requirements;

2) unscheduled inspections.

Diagnostics of the enterprise is a preventive control,
which is carried out during the year without visiting, in the
case of preventive control, according to the results of which
violations of the requirements of legislation by the subjects
of control were revealed.

Control bodies carry out preventive control on the basis
of the study and analysis of reports submitted by the subject
(object) of control, information of authorized state bodies,
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as well as other documents and information about the
activities of the subject (object) of control.

8. Improvement of public relations related to self-
regulation of subjects of business and professional activity
in the Republic of Kazakhstan.

In the context of the ongoing administrative reform in
the Republic of Kazakhstan, the problem of self-regulation
becomes of great importance [3].

At the same time, as a foreign experience, as indicated
in the concept, we can focus on the principles of the
organization for Economic Cooperation and development
(hereinafter referred to as the OECD).

The principles of effective regulation of the OECD are as
follows:

1. serve well-defined goals and be effective in achieving
them;

2. have a solid legal and empirical basis;

3. ensuring a profit that Jjustifies costs, taking into
account the overall result for the entire society and taking
into account the results in the economic, environmental and
social spheres;

4. reduce costs and market fluctuations;

5. promotion of innovative technologies through the use
of a market incentive system and a targeted approach;

6. be practical and understandable to the user;

7. coordination with other regulatory requirements and
policies;

8. maximum compliance with the principles of competition,
trade conditions and simplification of investment processes
at the national and international levels [4].

However, there are a number of problems in the regulatory
policy of OECD member countries. They:

— lack or absence of clearly formulated principles of
regulatory quality, in particular, a clear principle of the
ratio of profit and loss, as well as a clear understanding of
the results needed to be achieved;

- lack or absence of public hearings in the policy
development process, which should lead to public support for
regulatory policies;

- lack or lack of institutional and strategic policy
support through the separation of responsibilities, which is
a key issue for deep opposition;

- lack or absence of guidance on the application of
policies necessary for ministries and other public services;
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- lack or absence of the powers and mechanisms of
institutions responsible for policy to enforce it;

- to draw weak attention to the process of monitoring,
evaluation and reporting, both by sending feedback, and by
supporting and expanding reform groups.

The approach used 1in OECD <countries to regulate
entrepreneurship was betterregulation. However, when it
became clear that this method is not able to solve a number
of problems in business regulation, the method of
"smartregulation" (smartregulation), which includes additions
and new mechanisms, began to be used. In smart regulation
policy, regulatory impact assessment, weighing and reducing
administrative burden, consulting with stakeholders,
assessing the real 1impact, achieving legislation and
optimizing regulation on the principle of "one in-two out".
Among them, the" one in-two out " approach is the most
effective.

"In conclusion, A list of proposals has been drawn up: it
is necessary to pay attention not only to economic, but also
to social and political factors affecting the effectiveness
of the development and assistance to small and medium-sized
businesses, it 1is necessary to implement the experience of
Spain in the method of "" regulatory sandboxes"", to increase
business institutions in order to improve the literacy of
industry professionals in the use of regulatory instruments."
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