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MeXXAyHapoaHoro apébmrpaxHoro
LeHTpa mexayHapogHoro comHaHCOBOro
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BepHap Anuxan’

! MarMcTpaHT 2 Kypca;
BrICmasi IIKOJIEl IpaBa «Onijier» yupexneHms obpaszoBaHms «Kacnmiickmyi obmeCTBEHHBN YHUBEPCUTET»;
Pecnybsimka KaszaxcTaH

AHHOTaAUMA.
Hacrosamasa cTaThba MNOCBsllEHa aHalM3y OCOOEHHOCTeM apburpaxa, OCyleCTBJISeMOTro MexnyHapOIoHBEM
apOMTpaxHBM LEHTPOM MexIOyHapOoOHOIO (OMHAHCOBOTO LeHTpa «AcCTaHa» («MAL») . B crartbe

paccMaTpuBaeTCcA MpaBoBasd Npupona apbuTpaxa MAILl, MCTOUHMKM €I'0 peryJMpOoBaHMA, NpoleccCyalibHHE
OCODEHHOCTM, a TaKXe COOTHOWeHue apburpaxa MAIl ¢ HaluMOHAJIbHEIM apOMTPaXHBM 3aKOHONATEJIECTBOM
Pecnybnuky KazaxcrTaH.

Kniouessie cnosa:

apburpax MOIA

MexnyHapOnHEN! apOUMTPaXHBI L[EHTP
aJbTepHATHMBHOE paspelleHre CIOPOB
aHIVIMMCKOE MpaBO

aBTOHOMMA apburpaxa
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Beegpnenune

PazButue aJIb TEPHATUBHEIX crnocofbos paspeueHmusa CIIOPOB
ABJISETCS BaXHBEIM DSJIEMEHTOM COBPEMEHHOM I[IpaBOBOM CUCTEMEH,
OCOBOEHHO B YCIJIOBUAX ryobanml3alumm SKOHOMUUYECKUX u
VMHBECTUUMOHHEX OTHOWEeHUM. B 2ToM CcBa3M o0coboe 3BHaueHUe
nprodpeTanT CIelMajiM3MPOBaHHEE KPUCOUKLNVM, OPUEHTUPOBAHHBIE HA
cosnaHre o50PeKTUMBHEIX M I[IpPeldCKa3yeMblXx MEeXaHM3MOB pas3pelleHUd
KOMMEPUECKUX VM MHBECTUILMOHHBEIX CIOPOB.

MexOyHapOoOHBIM OMHAHCOBEIM LeHTP «AcTaHa» («MOIA») Obul
CO3IOaH Kak ocobad HOPpUCOUKLMA C aBTOHOMHBIM IIPaBOBEM PEXMMOM,
HalpaBJIEHHEM Ha QOopMUPOBaHMe OJIaTONPMATHOM MNPAaBOBOM Cpelbl IJig
YYaCTHMKOB MEeXIOYHapOoOHOT'O (QMHAHCOBOI'O WM  MHBECTULMOHHOTIO
obopoTa. B coorBercTBMM C KOHCTMTYLMOHHBIM 3aKOHOM PecnyOJMKU
Kazaxcran «0O MexnoyHapOoIHOM  (QMHAHCOBOM LEHTpe «AcTaHa»
mercTrywlee npaBo MOIA OCHOBEBaeTCAa Ha KOHCTUTYyLUMM PecnyOJmMKMU
KazaxcTaH M BKJIKUYAET, IOMMMO CaMOI'o KOHCTUTYLMOHHOTO 3akKOHAa,
akTH lleHTpa, KOTOPBE MOI'yT OBTH OCHOBAHEI Ha NPMHLMIIAX, HOpMax
U IpelemeHTax Ipabka AHIJMM M Y3JbCa M (MIM) CTaHIapTax BeOylUMx
MMPOBEIX (QMHAHCOBEIX LIEHTPOB, a TakKxe JeNCcTByKllee IIpaBo
Pecnybnamkm KazaxcTaH B 4YacTM, He ypeTryJMPOBaHHOM akTamm MOIIA.

YKaszaHHasa [OIpaboBad KOHCTPYKLUUSA I[IpenolpenesideT CIelUudurKy
VHCTUTYTOB, OYHKUMOHMPYKUIMX B paMkax MOUA, BkjaoUYas CHUCTEMY
paspelleHrd CIOpOoB. OOHMM M3 KJIIOUEBEIX MHCTUTYTOB MOUA aBideTcd
MAILl, ofecneumpanlMy pPa3peleHre CIOPOBR Mexny YyYaCTHMKAMU
OMHAHCOBOTO M MHBECTMLUMOHHOTO 0OOOpOTa Ha OCHOBE IIPUHLUIIOB
ABTOHOMMM BOJIM CTOPOH, MMHMMAJILHOI'O BMEWATEJIbECTBa I'OCydapcTsa
¥ COOTBETCTBMA MEXIOYHAPOINHBIM CTaHIapTaM apdburpaxa.

1. IpaBoBass ocHoBa ap6GuTpaxa MAI]

[IpaBsoroy pexum MAIl ocHOBHBaeTCS Ha KOHCTUTYLMOHHOM 3aKOHE
Pecnybmmkm Kaszaxcran «0O MexnyHapoOHOM OGOMHAHCOBOM LIEHTpPE
«ACTaHa»». B COOTBETCTRUMA coO crTarben 4 YKas3aHHOTO
KOHCTUTYLIMOHHOTO 3aKOHAa IOeMcTBRykilee nparo MOIIA BKIHOUAET aKTH
JeHTpa, KOTOPEHE MOI'yT OBETH OCHOBAHBE Ha I[IPMHLMIIAX, HOPMax u
nopelueleHTax npaBa AHIJMM UM Y2JbCa, a Takxe IeVCTByoIlee Ipabo
Pecnybamkm KazaxcTaH B YacTM, He ypeTryJMPpOBaHHOM akTamy MOIIA.

HedATeJIbHOCTb apburpaxa, AIMMHUCTPUPYEMOTO MAIT,
peryaupyeTrcs CIeuuaJibHBIMM  aKTaMy, K KOTOPEIM OTHOCHATCHA
ApOUTPaxHE perjaMeHT MOIA wm ApOUTPaxHEEe M MeOMaTUBHERE
npasuiia MAIl. VYxaszsaHHEE aKTH GQOPMMPYKT AaBTOHOMHEBI [IPaBOBOM
pexmMm ApPOUTPaXHOT'O paszbuparenbCcTBa B MOIIA 1z P AMO
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IpenycMaTpMBanT HENPMMEHMMOCTb 3akKoHa Pecnybmmkm KasaxcrTaH
«O0 apburpaxe» k apburpaxaM, NPOBOIOMMEIM B paMxkax MOIA.

2. MexIAyHapOIHEM apbuTpaxHll LeHTp MPIA

MAIT ABJIAETCHA IIOCTOSAHHO OeVCTBY UMM APOUTPaAXHEIM
VHCTUTYTOM, OCYWECTBJIAOINVM aIMUHUCTPUPOBAHME apOUTPaXHEIX U
MEeIMaTUBHBEIX pasbupaTeslbCTB B paMKax [IpaBOBOT'O pexuMmMa MOIA.
OcHoBHOM OGyHKUMel MAIl gBidgeTcsa obecliedeHMe OPIaHM3aLMOHHOM U
IPOLENYPHOM NOONEPXKM apbUTPaxHOTO pasbupaTeslbCTBa C LENb
50beKTUBHOTO, HE3aBUCHMMOIO M IPpOPEeCCHMOHAJIBHOT'O pa3pelleHnd
CIIOPOB.

MAIl oCyWeCTRBJISET MHCTUTYLMOHAJIBHYID NOOOEPXKY apOUTPaXHOIT'O
paszbuparesbCTBa, BKJIKOYas COOEMCTBME B OQOPMMPOBaHMM COCTaBa
apOUTpPaxHOTO Cyna, aIMMHUCTPMPOBAHME IIPOLECCYaJIbHEIX CPOKOB,
OpTraHM3alLMOHHOE B3aMMOINEMCTBME CO CTOPOHAMM U  XPaHeHUe
MaTepmasios neja. llpy 5TOM apOMTPE, Ha3HA4YaeMEe OJIS paspelleHUd
CIIOPOB, HOENMCTBYKT HE3aBUCKMMO M OecHpucTpacTHO, a MAIl =He
BMEUIMBAETCHA B PACCMOTPEHME M paspelleHre CclIopa IO CYLEeCTBY.

3. IpoueccyaneHile OCOBeHHOCTM ap6uTpaxa MAI]

Apburpax, aIMMHUCTPpMpyeMemr MAIl, xapaKTepMusyeTcsa pPaIOoM
IpolleCcCyaJibHEIX OCODeHHOCTeM, OTJIMJaniMx eTro OoT apburpaxa,
perynmupyeMoro 3aKOHOOaTeJIbCTBOM PecnyoOsiukm KaszaxcTaH, 18
oTpaxamnimrx opmeHTaumio MOIA Ha MeXIyHapOOHbBE CTaHOAPTHE U
IPUMHUUIOE aHIJIMMCKOTO ObWero npaka.

OODHMM M3 KJIOUEBBEIX OTJIUUMM HABJIS€TCSH NOOXOHN K TpebOOBaHMUAM,
npenreaBJideMbIM K apbuTrpam. 3aKOHOIATEJIbCTBO Pecnybnmnkm
Kazaxcran «00 apburpaxe» yCTaHaBJIMBAET JOeTallM3UPOBAHHEE U
VMIIEpaTUBHEE TpeOOoBaHMA K KaHOIMZATaAM B apOuUTpe. B uwacTHOCTH,
apbuTpoM MOXeT ObBTh M30paHO (QMBMUeCcKOoe JIMIO, JOCTHUIIEE
BO3pacTa TpuIlLaTtM JeT, MMeKnlee BhCllee oOpa3oBaHMEe M CTax
pPaboOTE IO CIHEeUMaJIbHOCTM He MeHee INATM JIeT, Hes3aBUCUMOe OT
CTOPOH M HE 3BaMHTEpeCOBAaHHOE B MCXOoHme neja. lIpy enMHOJIMYHOM
PaCcCMOTPEHMM Clopa apbuTp IOOJIKEH MMEeTh BECIIEE PUINUECKOE
obpaszopaHMe, a IOIpM KOJUJIEIMAaJIbHOM pa3pelleHMM CcHoopa Takoe
obpas3opaHMe 00A3aTEeJIbHO NIOJia IIpencenareisa cocTabBa apbuTpaxa.
KpomMe TOTO, 3BaxKkoOHODATENbLCTBO Pecnybiauku KasaxcTaH COIEPXUT
IepedeHb JIMll, KOTOPBIE HE MOT'YT BEICTYIATh B KadeCTBe apOUTPOB,

BKJIIOUA A cynemu, TOCYOapCTBEHHBIX CIyXammx, OenyTaTos,
BOEHHOCJYXalMxX, a TakKxe JM, C HEeCHSTOM MM HeloTalleHHOM
CYyOMMOCTBIO.

B apburpaxe MAIl npuMeHSeTCsa MUHOM, OoJjiee THMOKMM [IOOXOI.
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AxTEl MOUA 1 ApbOuTpaxsHele npasmia MAI He yCTaHABJIMBAKT KPUTEPUEB
10 BO3pacCTy M ONHTY IJid apbUTPpOB, COCpemoTadurBas BHMMAHME HA
X HE3aBUCUMOCTH, fecnpucTPacTHOCTH, npobeccroHalbHOM
KOMIIETEHTHOCTM M COIJIaCUM Ha MCIOJIHEeHMe OQYHKUMM apburpa.

TakoM TIOIXOI COOTBeTCTBYyeT TUIOBOMY 3akoHy IOHCUTPAJI, B
paMKax KOTOPBIX [IPMOPUTET OTHAETCHA aBTOHOMMM BOJIM CTOPOH M MX
IpaBy CaMOCTOATEJIBHO ONpenesiaTh TpeboBaHMA K apbuTpaM.

CymeCcTBEeHHEM npoueccyallbHBIM OTJINUMEM apburpaxa MAIT
ABJIAETCHA TakKXe I[IOOXOHN K I[IOOBEIOMCTBEHHOCTM CIOPOB. 3aKOH
Pecnybmmkmu Kazaxcran «00 apburpaxe» yCTaHaBJIMBaAeT OOWMPHEM
[IEpPEeUYEHb KaTeropul  CIOPOB, He [nomJjexaumux  apbUTpaxHOMYy
PacCMOTPEHND, BKJIOYA A CIIOPHI, 3aTparuBaKme VIHTEPECH
HECOBEPIWEHHOJIETHUX JIMI M JIML, [IPU3HAHHEX HEOEeCHOCOOHBIMU WMIIN
OTPaHUUYEHHO JIeeCIOCOOHBIMM, CIOPE, CBS3aHHbBEe C peabuamTalmnen
” DAHKPOTCTBOM, OTIEJIbHEE KaTeTOPpUM CIOPOB B chepe OaHKOBCKOM
¥ MUKPOOMHAHCOBOM IOEATEJIBHOCTM C ydacTueM OOu3MYeCcKUX JIML, He
CBS3AaHHBIX C OCYIECTBJIEHMEM IIPEONPUHUMATEJIBECKOM NOedTeJIbHOCTH,
a TakXe CIOPHE Mexny CyOBeKTaMM €eCTECTBEHHEIX MOHONIOIMM UM UX
NOTPEOUTEIISMHU . Kpome ToOTO, 3aKOHONATENBLCTBOM PecnyOamku
KazaxcTaH MCKIOUYaeTCda apbuTpaxHOe pPacCMOTPEeHME OTIOeJIbHEBIX
KaTeropu¥ CIOPOB C ydacTMeM T'OCYIHapCTBEHHBIX OPIaHOB U
CyDBEKTOR KBA3UIOCYHOAPCTBEHHOTO CEKTOopa.

Ocoboe 3HayeHue uMeeT YCTaHOBJIEHHOE HalMOHAJIbHBEIM
3aKOHONATEJECTBOM TpeboBaHMUE o) [IOJIyYEHUM corJjlacusa
YIIOJIHOMOYEHHOT'O TOCyIapCTBEHHOTIO opraHa Ha 3aKJIOUeHrE
apOUTPaxXHOTO COIJlalleHMsa B CJliydasax, KOoI'Da OOHOM M3 CTOPOH clIopa
ABJISEeTCSA IT'OCYOapCTBEHHBEM OpITaH, I'OCYHapCTBEHHOE IMIPenNnpudaTHe
Imbo pMINYECKOe JIMIIO, B KOTOPOM I'OCYyIapCTBY NPAMO WM
KOCBEHHO IIPUMHANOJIEXUT NATbOECAT M 0OOoJiee NPOLEHTOB I'OJIOCYIMX
aKL UM (monem yuyacTusa) . [lopy OTCYTCTBMM TakKOTO CcoIJlacusa
apbuTpax He BIPaBe paccCMaTpMBaATh COOTBETCTBYKIMM CIOP, YTO
CyLUeCTBEHHO orpaHMuMBaeET chepy IIPMMEHEHNH apburpaxa B
OTHOUWEHMAX C T'OCYIDAapCTBEHHEM M KBABUTOCYIAapPCTBEHHBEIM CEKTOPOM.

B apburpaxe MAIl MCNOJb3yeTCHS IMNIPUHLUMIMAJIBHO MHOM MMOIOXOJ.
B cooreercTBMM C ApOUTPAaXHEIM perjaMeHToM MOIA apbuTpaxHOoe
coTJlalleHMe IMIpencTaByigeT CcoOOoM CcoIJlalleHMe CTOPOH O Iepenaude
BCEeX WM OIpenesi€HHEX  CIOpOB, BO3HUKIMX JIMOO  MOIYWMX
BO3HUKHYTH MeXOy CTOPOHaMM, B apbuTpax, HE3aBUCHMMO OT TOIO,
HOCAT JIM TaKMe OTHOUEHMS JOTOBOPHBIM MIM MHOM IIPabBOBOM
xapakrTep. PerjmamenT MAII He COOEPXMUT SBaKPETOTO IIE€PEeUHHA
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KaTeTopun CIIOPOEB, HEe MO IJIEXA X apburpaxy, u HEe
npenycMaTpuBaeT Tpe®OoBaHMUA o MOJIyYeHUU coryiacus
TOCYHOapCTBEHHHX OpIraHoB PecnyOmnuky KasaxcrTaH Ha 3akKJoOUYeHUEe
apOUTPaxHOT'O COoIvialleHMs, BKJOYasd CJyday ydacTus B CIOpe
TOCYHOAapCTBEHHHX ¥ KBAa3UI'OCYIAPCTBEHHEIX CYyOBEKTOB.

Tako} MOOXOI OTpaxaeT MNPMHLUMUII MHCTUTYLMOHAJIBEHOY aBTOHOMUM
apburpaxa ¥  MMHMMAaJIbBHOT'O  BMellaTeJIbCTBa  I'OCymapcTBa B

paspelueHue YaCTHONIPaBOBHX CIIOPOB, 4yTo COOTBETCTRYET
QHTJIMMCKOM MOoIeJsM apbuTpaxa M MeXOYHAapOIHOM apOUTpaxHOM
NpaKTUKe. OrcyTcTBHUE o0sa3aTeJIbHEX QIOIMUHUCTPATUBHEIX

COoIJlaCOBaHMUM, pacCUMPeHHOE IOHMMAaHMe apbUTPaXHOT'O COIJIalleHUS
n Tubkme TpeboBaHMA K apbuTpam obecneudmsBailT OoJiee BECOKUM
YPOBEHD npoleccyajibHOM 20PEKTUMRHOCTHU u IpencKasyeMoOCTU
apbuTpaxHoTo pasbuparenbcTea B MAI IO CpaBHEHMIO C apOUTpaxeM,
pPeryIMpyeMbM 3aKOHOINATEJIbCTBOM PecnyOnmkm KaszsaxcrTaH.

4. Pone Cyma MPIA B apbmuTpaxHOM mpoliecce

Cynm MOIA BeMOJHAET OGYHKUMM CyIdebHOTO COIEVMCTBUS U
KOHTPOJIA B ApPOUTPaXHOM npoLlecce, AQHAJIOTUYHO poJn
TOCyIOAapPCTBEHHEIX CYIOB B aHIUVIMMCKOM apburpaxHoM wmomenu. Cyn
MOIIA MOXeT pacCMaTpMBaThL BONPOCHE, CBA3aHHEIE C Ha3HAUEHMEM
apbuTpoEr, IIPUMEHEHMEM obecrneumuTesibHEIX Mep u OTMEeHOM
ApPOUTPaXHEIX PEUEeHUN.

5. CooTHomenme apburpaxa MAIl wu apbuTpaxa IO nOpasy
Pecny6smnkmum KasaxcTaH

Apburpax, npoesongmMenr B MOIA, crenyeT  OTJIMYAThL  OT
apburpaxa, peryaupyeMoro 3axkoHoM Pecnyobsukm KaszaxcTtan «00O
apburpaxe». B oTaMuMe OT HAUMOHAJIBHOTO apbmurpaxa, apdburpax
MAIl BEHIBEOEH WM3-I0J OPUCIOMKUMMK CyIOoB Pecnybmmkm KazsaxcraH u
IIOOUMHAETCH aBTOHOMHOMY [IPaBOBOMY PEXUMY .

[Tpn 35TOM HOPMEI npaea PecnyOnmku KasaxcraH MOTYT
IPMMEHATHCHA CyOCHUMIOMAPHO, B UYaCTHOCTM, IIpPU aHaJu3e BOIPOCOB
OyOJIMYHOTO INOPSAOKa MM IIPM MCIOJIHEHUM apOUTPaXHBIX pPeUeHUN 3a
npenenamMm MOIIA.

Saksouenue

ApbuTtpax MAI] npencTaBJigeT cobom CaMOCTOSTEJIbHBIM u
COBPEMEHHBM MexXaHM3M pas3pelleHus CIOPOB, OPMEHTMPOBaHHEM Ha
MeXIyHapOOHBEE CTAHOAPTBEl M [OPMHLOMIE AHIUIMMCKOT'O HOpaka. ETo
OCOBOEHHOCTH, BKJIOUA A aBTOHOMHOCTE, TOKOCTD Ipouenyp u
MMHMMAJIbHOE CyHOeOHOe BMeWAaTeJIbCTBO, InejaioT MAI nOpuBJIeKaTeJIbHOM
IJIOWAOKOM IJId paspelleHMsa TPAHCIPAaHUYHEIX M MHBECTULMOHHEIX CIIOPOB.
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