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Abstract.

The paper examines the system of administrative sanctions under the Code of Administrative
Offences of Georgia (hereinafter referred to as the “CAO”), their legal nature, objectives,
and specific features of application. The study is based on an analysis of Articles 24 and
25 of the CAO, which define the types of administrative sanctions, their classification
into primary and additional sanctions, and the scope of their application. Particular
attention is paid to the role of administrative fines as the most commonly applied sanction,
as well as to the legal and practical aspects of administrative detention, suspension of
driving rights, restrictions on rights related to weapons, expulsion of a foreign national
from Georgia, and the prohibition on entry into Georgia. The paper analyzes the theoretical
classification issues of administrative sanctions in light of differing scholarly views and
critically assesses the applicability of the criterion of social danger in the classification
of offences. It also presents a comparative analysis of foreign practice, particularly that
of Estonia, which demonstrates the priority use of administrative fines and the limited
application of administrative detention. Special attention is devoted to the legislative
amendments adopted in 2023, which introduced deprivation of the right to carry weapons and
restrictions on weapon-related rights into the system of administrative sanctions as
mechanisms for strengthening public safety and prevention. The concluding section
substantiates that administrative sanctions constitute interconnected legal instruments
whose common purpose is to safeguard legal order, prevent offences, and ensure the effective
implementation of administrative liability.
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Introduction. Pursuant to Article 24 of the Code of
Administrative Offences of Georgia (CAO), the following
administrative sanctions may be applied for the commission of
administrative offences: [1]

a) warning;

b) fine;

c) paid seizure of an item that constituted the instrument
or direct object of the administrative offence, or the subject
of a violation of the customs legislation of Georgia, as well
as the means of transportation and delivery of goods;

d) confiscation of an item that constituted the instrument
or direct object of the administrative offence, or the subject
of a violation of the customs legislation of Georgia, as well
as the means of transportation and delivery of goods;

e) suspension of the right granted to a citizen to drive
a motor vehicle;

e') deprivation of the right to carry weapons;

e?) restriction of rights related to weapons;

f) corrective labour;

f') expulsion of a foreigner from Georgia;

f2) prohibition on a foreigner’s entry into Georgia;

g) administrative detention.

3. Deprivation of the right to carry weapons means the
withdrawal of the right to carry service-issued weapons,
short-barrel firearms for self-defence and/or short-barrel
sporting firearms, and, 1in the event of committing the
relevant administrative offence provided for in Article 86 of
the CAO, the withdrawal of the right to carry hunting
firearms. This type of administrative sanction is applied to
a person defined under Article 9 of the Law of Georgia on
Weapons, or to a person who, in accordance with the
legislation of Georgia, has been granted the right to store
and carry hunting firearms, where such person commits a
relevant administrative offence provided for in the Special
Part of the CAO. A decision on the deprivation of the right
to carry weapons enters into force on the day following the
issuance of the relevant administrative legal act.

According to Article 25 of the same Code, paid seizure of
an item, confiscation of an item, warning, fine, suspension
of the right to drive a motor vehicle, restriction of rights
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related to weapons, corrective labour, expulsion of a
foreigner from Georgia, and prohibition on a foreigner’s entry
into Georgia may be applied either as a primary administrative
sanction or as an additional administrative sanction.
Administrative detention may be applied only as a primary
administrative sanction. Deprivation of the right to carry
weapons may be used only as an additional administrative
sanction. For a single administrative offence, either a
primary administrative sanction or both a primary and an
additional administrative sanction may be imposed.

In Estonia, administrative sanctions are applied to
administrative offences that do not require the initiation of
criminal proceedings and are of a relatively minor nature,
such as speeding, disturbance of public order, selling alcohol
or tobacco to a minor, environmental pollution, violations of
municipal regulations, and similar offences. As sanctions, an
offender may be subject to a monetary fine (payment of a
specific amount), a warning (in cases of minor offences), or
temporary prohibitions (e.g., deprivation of the right to
drive) . In Estonia, administrative offences are mainly
governed by two legal acts: (1) the Karistusseadustik (Penal
Code), which regulates Dboth c¢criminal and administrative
offences, and (2) the Vadarteomenetluse seadustik (Code of
Misdemeanour Procedure), which determines the procedure for
imposing sanctions. [2]

If we consider the practice and legislation of foreign
countries, we will see that administrative fines are
predominantly applied. In some cases, deprivation or
suspension of the right to drive 1is also wused, while
administrative detention as an administrative sanction does
not exist in many countries and is provided for only under
criminal law.

An examination of the views of certain scholars shows
that there are differing opinions on this issue. 1In
particular, E. Ageeva [3], supporting the view of O. Leist,
advocates the division of administrative sanctions into two
main types: 1. punitive (penal) sanctions, whose purpose 1is
the general and special prevention of offences, as well as
the education and correction of the offender; 2. restorative
sanctions, which are aimed directly at preventing or
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eliminating the damage caused to legal order, ensuring the
performance of unfulfilled obligations, and restoring
violated rights.

Such a division of administrative sanctions appears to be
incorrect, since both general and special prevention are
characteristic not only of punitive sanctions but of all other
sanctions as well. Moreover, not only fines but also
deprivation of rights, especially administrative detention,
are punitive in nature. As for warnings, although they are
moral in character, they nevertheless express moral
punishment. Regarding restorative sanctions, they do not
belong to administrative sanctions, as restoration of rights
occurs 1n cases of damage and is applied independently of
administrative liability.

Despite the above views, it 1is difficult not to agree
with the position of the prominent Georgian scholar T.
Tsereteli [4] regarding the classification of offences
according to differing degrees of social danger. Numerous
opinions have been expressed in legal literature concerning
social danger as a characteristic feature of an offence, which
we will not address here [5]. However, it should be noted
that the classification of offences based on the criterion of
social danger, and the corresponding application of
administrative ©punitive measures, is today <considered
questionable in legal scholarship. Indeed, the criterion of
social danger varies 1in social 1life: 1in one case, social
danger 1is associated with natural disasters unrelated to
offences; in another, it may be caused by political tension,
anticipated conflict situations, and the introduction of a
state of emergency on that basis. Therefore, this criterion
alone is insufficient for classifying offences and
corresponding measures of influence into distinct categories.
In this context, a decisive role is played by the objects of
encroachment of the offence, the scale of the encroachment,
and the legislator’s expediency 1in applying a particular
punitive measure to a given offence.

It is worth noting that earlier Soviet legislation also
provided for public censure and the referral of cases to
comrades’ courts. These sanctions are no longer applied today,
as public censure was associated with the influence exerted
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on an offender by a collective within an enterprise or
institution. Today, most collectives are of a private nature,
and their members are often related to one another.
Consequently, the referral of cases for consideration by a
collective no longer takes place. The same can be said of
comrades’ courts, which were bodies of public activity that
examined certain administrative offence cases. They could
apply both measures of public influence and administrative
fines; however, such penalties did not constitute
administrative sanctions, and the person concerned was not
considered to have been subjected to administrative
liability.

A fine, as an administrative sanction, 1s the most
commonly applied form of sanction. It is used in the majority
of administrative offences, and where deprivation of rights
or administrative detention is provided for, a fine, in most
cases, serves as an alternative. The legislator authorizes
law enforcement bodies to apply only a fine among several
possible sanctions 1f it proves effective 1in combating
offences. [6] An overview of foreign legislation confirms
that in almost all leading European countries and in the
United States, the most widely used sanction is the fine.

Administrative detention, as noted above, is applied as
an 1independent sanction for administrative offences of a
serious nature. It should be emphasized that, compared to
other sanctions, it is the most severe in character and should
be used only as a measure of last resort.

Among administrative sanctions, particular note should be
taken of the suspension of the right to drive a wvehicle
(previously referred to as deprivation) for a specified
period. It is applied only to specific administrative
offences, primarily those related to transport. Unlike other
sanctions, suspension of the right to drive is a relatively
long-term measure. In this respect, it may resemble a criminal
penalty and, as will be discussed in more detail below, may
constitute a serious infringement of human rights.
Nevertheless, at the present stage, the application of this
sanction 1s significant for preventing transport-related
offences. Moreover, under earlier Georgian legislation, not
only suspension of the right to drive was provided for
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negligent drivers, but also the requisition of motor vehicles,
which constituted a serious violation of the citizen’s right
to private property. Despite such severity, the number of
motor transport offences in Georgia did not decrease. That
made it necessary to implement additional organizational
measures (such as conducting raids, systematic checks for
driver intoxication, etc.), which are still in use today. At
the same time, 1t has Dbecome necessary to apply strict
sanctions to negligent drivers for certain offences, such as
suspension of the right to drive for a period of up to three
years.

By the amendments of 31 May 2023, Article 24 of the Code
was supplemented with subparagraphs e!) deprivation of the
right to carry weapons and e?) restriction of rights related
to weapons.

The inclusion in the CAO of the sanctions of deprivation
of the right to carry weapons and restriction of rights
related to weapons is, as a rule, due to the need to ensure
public safety, protect public order, and prevent crime. The
introduction of these amendments was likely driven by several
factors:

1. Increase in crimes committed with weapons - the state
faced the necessity of effectively restricting access to
weapons for individuals who pose a risk to society.

2. Strengthening public safety - restricting weapon-
related rights with administrative 1liability enables the
state to act preventively toward persons who Dbehave
inconsistently or inappropriately.

3. Consideration of judicial practice and international
experience - restrictions on weapon rights are widely applied
in other countries as a balanced approach between freedom and
security.

4. Harmonization and transparency of legislation - the
addition of these sanctions also ensures a more precise
structure of legal norms and an unambiguous definition of
rights and restrictions.

According to the amendments of 7 July 2025, which entered
into force on 1 October 2025 [7], expulsion of a foreigner
from Georgia and prohibition on a foreigner’s entry into
Georgia were added to the system of administrative sanctions,

This work is distributed under the terms of the Creative
Commons Attribution—-ShareAlike 4.0 International License 1 1 9
(https-//creativecommons.org/licenses/by—sa/4.0/).



Proceedings of the 11th International
Scientific and Practical Conference

«International Scientific Discussion: NO

Problems, Tasks and Prospects» 283

(February 19-20, 2026). | C
Brighton, United Kingdom QIKE&W&E‘F

LAW AND INTERNATIONAL LAW

while the sanction of expulsion of a foreigner from the
territory of Georgia was removed.

Expulsion of a foreigner from Georgia and prohibition on
entry into Georgia constitute strict forms of administrative
coercive measures that directly affect a person’s freedom of
movement and right to private life. The legislator links the
application of these sanctions not only to the fact of an
administrative offence but also to a judicial assessment of
expediency, thereby ensuring compliance with the principle of
an individualised approach.

The institution of expulsion is constructed in accordance
with international human rights protection standards, which
is clearly reflected in the prohibition of expulsion to a
state where a foreigner may face persecution, threats to life
or health, or torture. This regulation reflects the
implementation of the principle of non-refoulement 1in
national law.

The prohibition on entry into Georgia, as an independent
administrative sanction, 1is temporary and preventive 1in
nature. It serves to protect public safety and legal order.
Overall, both sanctions constitute special instruments of
administrative liability, the application of which requires
strict legal oversight and observance of the principle of
proportionality.

According to the amendments introduced into the CAO, the
monetary sanction imposed as a penalty for a foreigner or a
stateless person violating the rules of transit travel through
Georgia has been increased from 100 GEL to 500 GEL. At the
same time, where a legal entity or an individual registered
in Georgia 1invites a foreigner or a stateless person to
Georgia and/or provides services to them and/or uses their
services in violation of the established rules for obtaining
the right to reside, work, or study in Georgia, a fine of
2,000 GEL is imposed as a sanction instead of the previous
100 GEL.

It 1is noteworthy that Article 191 of the Code of
Administrative Offences of Georgia provides for liability for
violations of the rules governing the stay of foreigners and
stateless persons in Georgia, as well as their transit travel
through the territory of Georgia. However, the sanction
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prescribed by this article does not create a deterrent effect
for offenders and fails to fulfil the preventive purpose of
administrative sanctions. Therefore, 1t 1is necessary to
establish such 1liability for these acts 1in the form of
sanctions that will contribute to the implementation of the
preventive function of administrative 1liability, thereby
ensuring the protection of public and legal order.

Methodology. During the research, significant findings
reflecting the existing reality were identified and assessed.
Relevant scientific, economic, and legal literature, as well
as current legislative regulations, were analyzed.

Literature Review. The legal nature of administrative
sanctions and issues related to their classification are
widely discussed in both Georgian and foreign legal
literature. In Soviet and post-Soviet 1legal scholarship,
significant attention has been devoted to the theoretical
understanding of administrative liability, particularly
regarding the system of sanctions and their functional
purposes. [8]

Relying on the concept developed by 0. Leist, E. Ageeva
divides administrative sanctions into two main groups -
punitive (penal) and restorative sanctions. Both are aimed at
preventing offences and the restoration of the violated legal
order. This approach has been assessed inconsistently in the
literature and has been criticized on the grounds that
preventive and educational functions are inherent in all forms
of administrative coercion, while restorative measures go
beyond the scope of administrative liability.

In Georgian legal thought, particular importance 1is
attached to the view of T. Tsereteli on the classification of
offences based on the criterion of social danger. Although
this concept provides a significant theoretical basis for
distinguishing between administrative and criminal liability,
its practical applicability 1is considered debatable in
contemporary legal literature. Scholars point out that social
danger is a dynamic and context-dependent category and cannot
ensure an accurate classification of offences within
administrative law. [9]

In foreign legal literature, administrative sanctions are
often examined through the prism of the principles of
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proportionality and human rights protection. The practice of
European countries, including Estonia, reflects a tendency
toward the priority use of administrative fines and temporary
prohibitions, alongside the minimization of administrative
detention. This approach is consistent with the standards of
the European Convention on Human Rights and the principles of
the rule of law.

In contemporary research, particular attention is paid to
rights-restrictive administrative sanctions, such as the
suspension of the right to drive a motor wvehicle and
restrictions on rights related to weapons. Scholars note that,
in terms of their intensity, such sanctions often resemble
criminal penalties, which necessitate strict judicial control
and well-reasoned decisions in their application.

Recent literature also addresses issues of administrative
coercive measures applied to foreigners. Studies emphasize
that expulsion of a foreigner from Georgia and prohibition on
entry into Georgia must be carried out with strict observance
of the principle of non-refoulement, individual assessment,
and proportionality. This approach is consistent with both
international law and contemporary human rights doctrine.

According to Harry Susanto [10], administrative sanctions
should be imposed on an offender with due regard to the
gravity of the offence, the personality of the offender, and
the extent of the harm caused. Coercive or rights-restrictive
measures (e.g., deprivation of the right to carry weapons,
expulsion) should be used as measures of last resort, where
other measures fail to ensure effective prevention.

We agree with the reasoning of M. Salkhinashvili and K.
Shubladze, who note that Y“the application of custodial
sanctions established for administrative offences is
inappropriate in relation to the actual or potential harm
that may arise from an administrative offence and,
accordingly, should be assessed in light of paragraphs 1 and
2 of Article 17 of the Constitution of Georgia, in particular
the norms regulating freedom of thought and expression.” [11]

Discussion and Results. The findings of the present study
demonstrate that the system of administrative sanctions
established by the Code of Administrative Offences of Georgia
is characterized Dby normative diversity and functional
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differentiation, serving the effective prevention of offences
and the protection of legal order. An analysis of Articles 24
and 25 of the Code shows that the legislator deliberately
provides for the combined application of both primary and
additional administrative sanctions, thereby enhancing the
possibility of individualized and proportionate measures in
each specific case.

The study confirms that administrative fines remain the
most widely applied and practically effective sanction in
both Georgia and foreign 1legal systems. This finding is
consistent with international practice (including the
Estonian model of administrative law) and with the views of
many scholars who regard fines as an optimal instrument for
prevention and rapid legal response. At the same time,
administrative detention, as the most severe sanction, 1is
considered in both practice and theory to be an exceptional
measure whose application should be strictly limited.

A significant part of the discussion concerns the
assessment of rights-restrictive administrative sanctions,
particularly the suspension of the right to drive a motor
vehicle and restrictions on rights related to weapons. The
results show that, due to their duration and intensity, these
sanctions often approach the nature of criminal punishment,
thereby increasing the risk of potential violations of human
rights. Consequently, particular importance is attached to
judicial oversight, reasoned decisions, and strict observance
of the principle of proportionality.

An analysis of the legislative amendments of 2023 and
2025 indicates that the expansion of the system of
administrative sanctions (deprivation of the right to carry
weapons, restrictions on rights related to weapons, expulsion
of a foreigner from Georgia, and prohibition on entry into
Georgia) 1is driven by the state’s growing interest in
strengthening public safety and enhancing preventive
mechanisms. The findings confirm that these amendments
respond to criminogenic challenges and international
experience, while giving rise to additional requirements for
the protection of human rights.

The assessment of administrative sanctions applied to
foreigners has shown that their legal regulation is primarily
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based on international human rights protection standards, in
particular the principle of non-refoulement. The requirement
of an individualized assessment of expediency by the court
constitutes a significant safeguard against arbitrary
interference. At the same time, the findings indicate that
such sanctions should be applied only in exceptional cases
and must be supported by strict legal reasoning.

Overall, the study demonstrates that the system of
administrative sanctions in Georgia is at a dynamic stage of
development and 1s gradually shifting toward a more
preventive, security-oriented model. However, under this
trend, it is essential to maintain a constant balance between
public interests and individual rights, which should become
the main direction of the further development of
administrative liability.

Conclusion and Recommendations. The present study has
shown that the system of administrative sanctions established
by the Code of Administrative Offences of Georgia constitutes
a complex and dynamically developing legal mechanism oriented
toward both the protection of legal order and the prevention
of offences. An analysis of Articles 24 and 25 of the Code
confirmed that the legislator ensures the differentiated
application of administrative sanctions, creating the
possibility for individualized and proportionate measures
with due regard to the nature of the offence and the
personality of the offender.

The findings confirm that administrative fines remain the
most widespread and effective sanction in both national and
international practice, while administrative detention 1is
regarded as an exceptional measure. At the same time, rights-
restrictive sanctions, such as suspension of the right to
drive a motor vehicle and restrictions on rights related to
weapons, often approach the nature of criminal punishment in
terms of their intensity and therefore require enhanced legal
oversight.

An analysis of recent legislative amendments reveals the
state’s growing tendency toward a preventive and security-
oriented administrative policy, particularly in the context
of weapon-related rights and sanctions applied to foreigners.
At the same time, the study shows that the application of
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these sanctions must be grounded in international human rights
protection standards, including the principles of
proportionality and non-refoulement.

As a result of the study, the following recommendations
can be formulated:

1. Minimization of the use of administrative detention -
it 1is recommended that the application of administrative
detention be limited to exceptional cases and that alternative

sanctions (fines, temporary prohibitions) be further
developed and expanded.
2. Strengthening judicial oversight - an active role of

the courts 1is necessary when 1imposing administrative
sanctions that significantly restrict fundamental rights
(suspension of the right to drive, restrictions on weapon-
related rights, expulsion).

3. Humanization of sanctions applied to foreigners - it
is advisable to ensure a more detailed assessment of
individual circumstances when applying expulsion and entry
bans, and fully comply with international human rights
standards.

4. Systematic use of international experience - further
study and adaptation of Dbest practices from European
countries, including the Estonian model within the national
administrative law system, is recommended.

5. Development of statistical and empirical research - it
is advisable to assess the effectiveness of administrative
sanctions not only from a normative perspective but also in
practice, through the analysis of official statistics and
case-law.

Ultimately, the further development of the system of
administrative sanctions should be based on the principles of
the rule of law, high standards of human rights protection,
and the goal of effective prevention, thereby ensuring the
balanced and fair functioning of administrative liability.
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