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Abstract.

This article 1is dedicated to exploring the history and genesis of the institution of
fundamental human rights, highlighting key moments and documents that have contributed to
their development. The concept of fundamental rights is viewed as a set of rights and
freedoms rooted in ancient philosophy and religion. The system of fundamental human rights
has developed through a complex process influenced by numerous ideologies and historical
events. From ancient and medieval concepts, through the Enlightenment and the revolutions
of the 18th century, to the establishment of universal principles in the 20th century, human
rights have served as key pillars of justice and human dignity. Understanding this historical
process 1is essential for recognizing and protecting these rights today and in the future.
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Introduction. After the Second World War, there was a
noticeable increase in the importance and interest in those
exceptional values known as fundamental human rights at the
international 1level. This growth was driven by humanity's
need for core values that would ensure global safety and
security.

Fundamental human rights have a history closely tied to
interpersonal behavior throughout time. This history begins
with primordial traditions and customs, with the earliest
written records or archaeological traces related to human
existence. According to the analysis of Valeriu Baesu,
fundamental human rights find their roots in antiquity,
underwent essential transformations during the Middle Ages,
were strongly influenced by the legal developments of the
17th and 18th centuries, and were clearly established after
the Second World War.

Although we <cannot precisely identify the earliest
origins of these rights, we can infer their existence from
the general human worldview, especially from the
relationships between man and divinity, and between power and
the individual. These relationships laid the foundation for
the development of moral standards, which define right and
wrong behavior and impose rules of conduct within society.

The Greek philosophers regarded  human rights as
fundamental, eternal, and immutable—rights that every human
society must respect. In other words, these rights were
believed to originate from the nature of things, with law
serving merely as an expression of that nature. Thus, human
rights were seen as stemming from natural law, being natural
and inherent rights.The philosophers understood that a human
being, by virtue of being human, possesses rights inherent to
their nature, and that ignoring these rights would violate
that very nature. These rights are considered to precede any
legal recognition or codification.

Methodology.

This article employs a research method that combines
historical analysis with documentary review. This approach
allows for an in-depth investigation of the evolution and
origin of the institution of fundamental human rights by
examining the historical context, key documents, and relevant
theoretical works.Rezultate obtinute si discutii.
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According to constitutional doctrine, fundamental human
rights are defined as a set of freedoms and guarantees
inherent to the human being, recognized and protected by
national and international 1legal norms. These rights are
essential for safeguarding the dignity and worth of every
individual.The aim of this paper is to explore the history
and genesis of the institution of fundamental human rights,
highlighting the key moments and documents that have
contributed to its development. [1]

The genesis of human rights, which stretches from the
beginnings of antiquity to the present day, has evolved
significantly over the centuries. The substantial
contributions of the 17th and 18th centuries played a crucial
role in their development, while the post-World War II period
marked their formal consolidation. Although the precise
dating of the earliest traces of human rights cannot be
determined, their existence can be understood through the
lens of human worldviews—particularly the relationship
between humans and divinity, and evidently, the relationship
between power and the individual. From Dboth of these
dimensions emerged moral commandments that define good or bad
conduct and impose behavioral rules that people are expected
to follow in their interactions with one another. A scientific
approach to this field must be based on two premises: first,
the recognition of the social nature of humanity, and second,
the acknowledgment that power exists 1in every form of
organization, regardless of its type.

The process of human emancipation throughout history has
been long and dramatic, affecting all peoples and guided by
a set of fundamental principles of law and freedom that
represent the moral heritage of humanity. These principles
were developed by scholarly reformers and organized into
coherent systems that gave rise to modern law and established
the rights and privileges of individuals within the framework
of their responsibilities. However, this transition was slow
and challenging due to the course of human history, which has
been marked by struggles, violence, and conflicts among
individuals, peoples, nations, states, and coalitions of
states. Despite these challenges, significant changes have
occurred across all domains—social, political, scientific,
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technological, and economic. As Potinga and Costachi
emphasize, the progress of modern society has involved not
only scientific and technological development but also a
gradual replacement of brute force with fundamental wvalues
such as freedom, equality, and solidarity—values that are
essential for the consolidation of the post-war international

order. [2] Human society has come to understand that genuine
and lasting progress can only be achieved by overcoming
challenges.

The modern concept of fundamental rights has its origins
in ancient philosophy and natural law, being strongly
influenced by Greek and Roman thought. Aristotle played a
significant role in developing the ideas of Jjustice and
natural law, viewing natural law as a set of universal rules
derived from human reason and the natural order of things.
Cicero, another prominent Roman thinker, continued this
tradition, asserting that natural law is rooted in human
nature and is immutable and eternal, serving as the foundation
for the fundamental rights and obligations of individuals.

Religious doctrine, particularly Judaism and
Christianity, has had a significant impact on promoting human
dignity and fundamental rights.[3] Judaism, through its
ethical and moral teachings, emphasized the wvalue of every
individual as Dbeing created “in the 1image of God.”
Christianity reinforced this idea by highlighting the
equality of all people before God and the inherent dignity of
every human being. These religious doctrines profoundly
influenced later legal and philosophical thought,
contributing to the development of the concepts of fundamental
rights as they are recognized today. Through  these
philosophical and religious traditions, the foundation was
laid for the recognition and protection of individuals’
essential rights.

The medieval period and the Renaissance were crucial
moments in the evolution of the concept of fundamental rights,
marked by essential documents and significant intellectual
movements. One of the key documents from this era is the Magna
Carta, signed in 1215. The Magna Carta was a response to the
tensions between King John of England and his barons, who
were dissatisfied with high taxes and abuses of power.
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This document established important principles for
limiting royal authority, compelling the king to respect
certain rights of the barons and, by extension, of all free
men in the kingdom. The Magna Carta represented a significant
step in the recognition and protection of individual rights,
setting a precedent for the concept of the rule of law.[4]

Renaissance humanism also played a crucial role in the
development of ideas about justice and fundamental rights.
Erasmus of Rotterdam, one of the most prominent scholars of
the Renaissance, promoted education and moral reform,
emphasizing the importance of reason and classical learning
in cultivating human virtue. He advocated for peace and
tolerance, criticizing the abuses and corruption of both the
Church and the state. Thomas More, another renowned humanist,
made a significant contribution through his work Utopia, in
which he envisioned an ideal society based on the principles
of equality, Jjustice, and the common good. In Utopia, More
criticized the injustices and inequalities of contemporary
society and proposed a system in which the rights and dignity
of every individual were respected and protected.

These humanist ideas deeply influenced the political and
legal thinking of the time, emphasizing the wvalue of the
individual and the necessity of a Jjust and equitable
government. Through their contributions, Erasmus and Thomas
More helped shape a new conceptual framework for understanding
fundamental rights, highlighting the importance of social
justice and human dignity.

Thus, the essential documents and intellectual movements
of the medieval and Renaissance periods had a significant
impact on the evolution of the concept of fundamental rights,
laying the groundwork for later developments in the modern
era. This period was marked by a reassessment of the
relationship between the individual and the state and by an
increasing recognition of the need to protect the fundamental
rights of all people.

Referring to the Enlightenment period, it was marked by
intense intellectual activity that significantly transformed
political and social thought, laying the foundation for the
modern concept of fundamental rights. John Locke, one of the
leading philosophers of the Enlightenment, had a profound
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impact through his theories on natural rights and the social
contract. Locke argued that every individual possesses
inalienable natural rights—such as the right to life, liberty,
and property—which must be protected by the government. He
maintained that the legitimacy of government derives from the
consent of the governed, thereby establishing the theoretical
foundation for democracy and fundamental rights.

Voltaire, another prominent Enlightenment philosopher,
advocated for freedom of expression, religious tolerance, and
civil rights. He strongly criticized intolerance,
superstition, and authoritarianism, arguing that reason and
fundamental rights should form the foundation of a fair and
progressive society. Enlightenment thought, represented by
Locke, Montesquieu, and Voltaire, was crucial in promoting
the ideas of liberty, equality, and justice. It influenced
the revolutions that followed and contributed to the
formulation of fundamental rights in key documents of the
era, such as the United States Declaration of Independence
and the French Declaration of the Rights of Man and of the
Citizen. These ideas paved the way for political modernity by
affirming the principles of fundamental rights and democratic
governance.

Another major milestone in the development of fundamental
rights was the American and French Revolutions, which marked
the beginning of a new era in the struggle for fundamental
rights and ©political emancipation. The United States
Declaration of Independence, adopted in 1776, was a pivotal
document that laid the foundation for the birth of a new
nation and reinforced the principles of liberty, equality,
and the rights to 1life, 1liberty, and the pursuit of
happiness.The context of this declaration was shaped by the
American colonists’ dissatisfaction with British rule and
their desire for self-determination. The Declaration of
Independence had a profound impact on other liberation
movements around the world and served as a model for the
formulation and recognition of fundamental rights in other
countries. The Declaration of the Rights of Man and of the
Citizen, adopted in 1789 in France, was another revolutionary
document that marked the beginning of the French Revolution
and defined the fundamental principles of liberty, equality,
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and fraternity.[5] Inspired by Enlightenment ideas and the
revolutionary spirit of the time, this declaration affirmed
the inalienable rights of man and enshrined the principle of
popular sovereignty. It represented a radical break from the
old social and political structures and served as a symbol of
the aspirations for a society founded on Jjustice and
democracy.

The impact of the French Revolution and the Declaration
of the Rights of Man and of the Citizen was 1immense,
triggering radical changes in France and influencing the
course of world history. The principles set out in this
declaration inspired emancipation and revolutionary movements
across the globe and contributed to the advancement of
fundamental rights and democratic governance.However, the
French Revolution was also marked by conflict and violence,
and the implementation of the ideas expressed in the
Declaration of the Rights of Man and of the Citizen was often
challenged and disrupted by political instability.
Nevertheless, these two declarations remain cornerstones in
the struggle for fundamental rights and democracy and continue
to have a lasting impact in the modern world. It is important
to mention several acts, conventions, and treaties that are
key to protecting and promoting fundamental rights regionally
and globally. These instruments expand the legal framework
and reinforce the global commitment to human dignity and
individual rights.[6]

The European Convention on Human Rights (ECHR), adopted
in 1950, is one of the most important international treaties
for the protection of fundamental rights in Europe.[7]

This convention established a 1legal framework for the
protection of individuals’ fundamental rights and freedoms,
such as the right to life, liberty and security, the right to
a fair trial, freedom of expression, and many others. The
legal protection mechanisms provided under the ECHR include
the European Court of Human Rights (ECHR), which allows
FEuropean citizens to bring cases before the court when their
rights have been violated by signatory states. The court’s
decisions are binding for the member states and serve as a
key instrument for defending and promoting fundamental rights
across Europe. [8]
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The International Covenants on Civil and Political
Rights, and on Economic, Social and Cultural Rights, adopted
in 1966 under the auspices of the United Nations (UN),
expanded the framework of fundamental rights on a global
scale. These treaties strengthened and broadened individual
rights and freedoms across various areas, including political
rights, the right to work and fair working conditions, the
right to education and health, the right to an adequate
standard of 1living, and many others. The UN international
covenants imposed obligations on state parties to adopt
legislative, administrative, and judicial measures to protect
and promote these rights both nationally and internationally.

However, the most significant changes have occurred in
the contemporary era, where progress in the field of human
rights has been notable, with a growing awareness and
international commitment to their respect and promotion. The
institutionalization of human rights has become a central
concern for the international community, reflected in the
adoption of international treaties and conventions and the
creation of specialized organizations and mechanisms. The
United Nations (UN) is one of the most important institutions
in this regard, playing a crucial role in the promotion and
protection of human rights on a global scale. The UN has
adopted key documents, such as the Universal Declaration of
Human Rights (1948), which establishes universal principles
and standards for human rights. It has also created
specialized bodies, such as the UN Human Rights Council, which
monitors the human rights situation in member states and
promotes respect through dialogue, cooperation, and
investigations. Other regional and international
organizations, such as the Council of Europe and the African
Union, have developed their own mechanisms and instruments
for protecting human rights within their respective regions.
Non-governmental organizations (NGOs), such as Amnesty
International and Human Rights Watch, have also played an
essential role in monitoring human rights compliance,
pressuring governments, and raising public awareness and
engagement on these issues.

Despite current challenges such as armed conflicts,
terrorism, discrimination, poverty, and climate change, the
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fight for human rights remains a dynamic and demanding
process. Ongoing commitment and cooperation among states,
international organizations, civil society, and other
stakeholders are essential for advancing and safeguarding
human rights in today’s world.

Referring to international institutions, one of the most
important is the United Nations (UN), which is dedicated to
the promotion and protection of human rights. It has adopted
numerous documents and treaties that establish standards and
principles in this field. One of the most notable of these is
the Universal Declaration of Human Rights of 1948, which
defines international human rights standards and serves as a
key point of reference.

The UN's role in promoting and protecting human rights is
broad and encompasses various aspects. The organization
monitors human rights situations 1in different countries
through specialized bodies and mechanisms, such as the UN

Human Rights Council. This council conducts periodic
evaluations of the human rights situation in member states
and has the authority to investigate serious violations. [9]

In addition, the UN provides technical assistance and advisory
support for the development and implementation of national
policies and legislation related to human rights, and it helps
strengthen the capacities of states to meet their
international commitments in this field.

As Leah Levin emphasizes, the understanding and defense
of human rights must become a collective effort, based on
civic education, public awareness, and active societal
involvement, so that these rights are effectively protected
in practice, not just proclaimed in official documents. [10]

Amnesty International focuses on defending human rights
in a wvariety of areas, including freedom of expression,
women's rights, refugee rights, and the fight against torture
and inhuman or degrading punishment. Human Rights Watch
investigates and reports on abuses across a wide range of
issues, including armed conflicts, criminal justice,
children's rights, and economic and social rights. Through
their work, these NGOs aim to raise public awareness and exert
pressure on governments and international organizations to
improve the protection of human rights around the world.
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Repression in China: The Chinese government continues to
violate human rights by restricting freedom of expression,
persecuting ethnic minorities such as the Uyghurs in Xinjiang,
and limiting religious and political freedoms.

The Refugee Crisis: In various parts of the world,
humanitarian crises and armed conflicts have resulted in large
numbers of refugees and displaced persons, who face serious
human rights violations such as lack of access to essential
services, exposure to violence, and discrimination.

Rise of Authoritarianism: In several countries, there is
a growing trend toward authoritarian regimes and a restriction
of civil and political rights, including freedom of the press,
civil society activity, and political opposition.

Discrimination and Violence Against Minorities: In many
regions around the world, ethnic, religious, and sexual
minorities continue to face discrimination and violence. This
includes targeted attacks against LGBTQ+ communities and
religious minorities.

Conclusions In conclusion, we have discussed the
historical evolution and genesis of fundamental rights,
highlighting the contributions of different periods and
thinkers to the development of the concept of human rights.
We began with ancient philosophy and natural law, moved
through the medieval and Renaissance periods, examined the
Enlightenment and the revolutions that followed, and arrived
at the institutionalization and protection of these rights at
the international level in the contemporary era.

We also emphasized the importance of continuing efforts
to protect human rights in the modern world. Serious human
rights wviolations—such as repression, discrimination, and
armed conflicts—remind us that the fight for human rights is
ongoing and requires full attention and continuous
commitment.

In the spirit of classical thought, Aristotle believed
that Jjustice and dignity are natural conditions of human
coexistence, and that respecting them is fundamental to any
lasting social order. [11] Through collective efforts and
determination, we can hope to achieve the dream of a world
where every person lives 1in peace, equality, and dignity,
with their fundamental rights fully recognized and protected.
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