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Throughout human history, the issues of individual rights
and freedoms have consistently remained at the forefront of
social, political, and legal discourse. Recognizing them as
the highest social wvalue marked a significant milestone in
the evolution of state-building and legal thought. One of the
key achievements of independent Tajikistan has been the
enshrinement of this wvalue orientation in the country’s
Fundamental Law - the Constitution of the Republic of
Tajikistan, which proclaims the principle of humanism. This
principle is aimed at ensuring that every person has the
conditions for a safe, free, dignified, and comprehensively
developed life, encompassing all areas of human activity -
from socio-economic to cultural and political. The effective
realization of rights and freedoms 1is impossible without
reliable and efficient guarantees, among which legal
protection holds a special place. Legislative mechanisms for
the protection of human rights are a crucial tool not only
for their formal recognition but also for their practical
implementation 1in the everyday functioning of ©public
administration and the justice system.

The issue of violations of human rights and freedoms has
deep historical roots and has accompanied humanity throughout
its existence. Despite the proclamation of life, liberty, and
human dignity as supreme values 1n international legal
instruments such as the Universal Declaration of Human Rights,
as well as in the constitutions of most countries, including
at the national level, current socio-political and economic
realities indicate systematic and diverse forms of
encroachment on fundamental human rights. Human rights
violations are Dbecoming increasingly sophisticated, which
necessitates not only their 1legal protection but also a
profound theoretical and legal analysis of the causes,
conditions, and consequences of such phenomena [1, p. 29].

Violations of human rights and freedoms have historically
manifested in a wide variety of forms - ranging from hidden
and systemic to overt and direct. To some extent, such
phenomena have affected almost every individual, regardless
of their social status, group affiliation, or personal
characteristics. Even individuals who did not stand out from
the general society could become targets of discriminatory
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treatment. This universality of the problem has sustained
scholarly interest 1in it since ancient times. Researchers
have sought to identify the root causes of the phenomenon of
discrimination, to comprehend its nature and social
mechanisms, and to develop effective approaches for
minimizing the risks of violating the principle of equality
in the exercise of human and civil rights and freedoms [2,
p. 78]. These studies laid the foundation for modern legal
and sociological concepts aimed at preventing and eliminating
all forms of discrimination.

According to A.O. Bazrov, historically, discrimination
developed under the influence of numerous factors, among which
key characteristics included skin color, gender, language, as
well as religious and political beliefs. In addition, the
individual's origin, ethnic background, and social status
within society played a significant role. Material well-
being, as well as a person's physical and mental health, also
served as important grounds for biased attitudes and
inequality. Collectively, these factors created a complex
system of social exclusion and inequality that, throughout
history, affected the rights and opportunities of wvarious
population groups, deepening social stratification and
hindering the development of a just society [3, p. 235].

As A.M. Dinorshoev notes, in the past, discrimination was
perceived as a natural and even necessary social phenomenon
through which people were differentiated and identified based
on their affiliation with a particular social, ethnic, or
other group. This practice was embedded in social institutions
and was often justified by traditional norms and cultural
attitudes. However, in the modern legal and ethical context,
discrimination is regarded as an unacceptable manifestation
of inequality. It is officially prohibited not only by the
domestic legislation of most states but also enshrined in a
number of key international legal instruments and conventions
[4, p. 84]. Modern legal systems provide for a wide range of
legal consequences and sanctions for manifestations of
intolerance, bias, or infringement of individuals’ rights
based on their race, gender, religion, language, nationality,
or other characteristics that distinguish them from the
dominant majority.
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The principle of equality forms the foundation of modern
societies. Equality in dignity and rights is at the core of
the Universal Declaration of Human Rights of 1948, and the
right to equal treatment serves as the cornerstone of anti-
discrimination legislation, which began to spread from the
United States and the United Kingdom in the mid-1960s.
Undoubtedly, the concepts of equality and discrimination are
closely interconnected and cannot be considered in isolation
from one another. As the British legal scholar S. Fredman
rightly emphasizes, in classical and medieval societies, the
principle of equality was not a basis of social organization,
and the very idea of equal opportunities was not perceived as
a social or legal norm. In such historical contexts, social
hierarchy, class privileges, and systemic discrimination were
regarded as natural and inevitable elements of order. Only
with the rise of Enlightenment ideas and the emergence of
constitutional states did concepts begin to develop that
embraced the universality of rights and equality before the
law as fundamental principles [5, p. 4].

Thus, 1in the early stages of the development of modern
societies, the proclaimed principles of liberalism were far
from always reflected in actual practice. For many centuries,
large social groups - including women, enslaved people, as
well as members of racial and religious minorities - were
systematically excluded from the sphere of basic rights and
freedoms, which were primarily enjoyed by white men. This
selective application of 1liberal norms reflected deeply
rooted forms of social inequality. However, with the evolution
of legal consciousness and the institutionalization of the
principle of equality, a gradual process of including
previously marginalized groups into the legal framework
began. The abolition of slavery, the formal prohibition of
discrimination, and the recognition of equality before the
law Dbecame important milestones on the path toward the
universalization of human rights. As a vresult of these
transformations, women and minority representatives were
formally recognized as full-fledged legal subjects, endowed
with the same set of legal guarantees, including the right to
protection from any form of unequal treatment.

Today, as noted by legal scholar T. Khaitan, “the legal
system regulating issues of discrimination has become a key

This work is distributed under the terms of the Creative
1 7 O Commons Attribution-ShareAlike 4.0 International License
(https-//creativecommons.org/licenses/by—sa/4.0/).



Proceedings of the 10th International
Scientific and Practical Conference

«International Scientific Discussion: NO

Problems, Tasks and Prospects» 256

(July 19-20, 2025).

Brighton, United Kingdom |NTeR(ON|=

SdenTIFc PUbLEHNG CenTen

LAW AND INTERNATIONAL LAW

element in how states define themselves.” [6, p. 26]. Of
course, providing members of society with formal equality of
opportunity does not, by itself, eliminate inequality, the
roots of which are multifaceted. However, within the framework
of formal equality, the key question becomes the role that
discrimination plays in shaping this inequality.

Although equality of opportunity is a key feature of
modern societies, the concept of discrimination remains
multifaceted. In its simplest definition, discrimination is
the unequal treatment of similar individuals in the same
situation who differ in one or more characteristics, such as
race, ethnicity, gender, (dis)ability, or other categorical
attributes.

In one of the explanatory dictionaries, discrimination is
defined as a process in which an individual or a group of

people 1is perceived and evaluated differently - often
negatively—solely on the basis of their affiliation with a
particular social group. Such treatment may stem from

differences related to racial, ethnic, gender, or religious
identity. This interpretation highlights not only the
subjective nature of perceiving the “other,” but also the
socio-cultural mechanisms underlying discriminatory behavior
[7, p. 182]. Thus, discrimination is viewed as a multi-level
social phenomenon that emerges at the intersection of
prejudice, social stereotypes, and structural inequality.
Discrimination may result from explicit provisions or
exceptions based on some of these characteristics, or from
seemingly neutral rules or procedures that disproportionately
disadvantage certain individuals or groups compared to
others. These adverse conditions can stem from organizational
or societal cultures that favor certain groups over others
due to historical legacy, legislation, or state policies. In
the early stages of development of many modern societies,
discrimination was based on institutionalized ethnic and/or
racial segregation, which prevented minority representatives
from accessing certain jobs or residing in specific areas [8,
P. 497 . Such legally institutionalized systems of
discrimination were largely dismantled in the 1960s and 1970s.
These hidden mechanisms of discrimination continue to exert
a systemic impact on members of certain groups, limiting their
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access to equal opportunities, fair treatment, and full
participation in socio-economic and political processes [9,
p. 8].

The diversity of forms and manifestations of
discrimination is reflected in a wide range of terminological
constructions enshrined in both normative legal acts and

judicial practice. The use of expressions such as
“discriminatory nature,” “discriminatory norm,” “facts of
discrimination,” “combating discrimination,” “discriminatory

differences,” “unequal application of the law,”
“discriminatory actions,” “discriminatory —restrictions,”
“sign of discrimination,” “wviolation of rights based on a
discriminatory ground,” “discriminatory condition,” and
others demonstrates not only the legal complexity of the
phenomenon but also its deep-rooted presence 1in various
spheres of social relations. This lexical variety indicates
the need for a systemic approach to the study of
discrimination - one that encompasses both the legal nature
of its manifestations and the social context in which it
arises and is reproduced.

A significant contribution to the understanding and
development of the concept of “discrimination” has been made
by the monitoring mechanisms of the United Nations, as well
as by the European Court of Human Rights. Of particular
importance is the legal position established in the case law
of the European Court, according to which discrimination is
recognized as a difference 1in treatment of persons 1in
analogous or similar situations, if such a difference lacks
an objective and reasonable Jjustification [10, p. 550]. The
absence of an objective and reasonable justification, in the
context of this legal doctrine, is understood to mean that
the difference in treatment either does not pursue a
legitimate aim or that there is no reasonable proportionality
between the means employed and the declared objective.

It is also important to consider the doctrine of European
law, in which discrimination is understood as “any conduct or
situation in which the conditions afforded to one person are
less favorable than those afforded, or which could be afforded
under similar circumstances, to another person, as well as a
situation in which seemingly neutral conditions, criteria, or
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practices in effect place one category of individuals in a
less favorable position compared to another category.” [11,
p. 371].

The study of the phenomenon of discrimination against the
individual represents a relevant and priority area in national
legal science. This 1is due to the fact that the term
“discrimination” 1s not only widely used in the normative
legal discourse but is also explicitly enshrined in the
provisions of the Constitution of the Republic of Tajikistan.
Its repeated mention in the country's Fundamental Law
indicates the state's recognition of the importance of
combating various forms of social, legal, and political
inequality.

In Chapter Two of the Constitution of the Republic of
Tajikistan, titled “Rights, Freedoms, and Fundamental Duties
of the Individual and Citizen,” Part 2 of Article 35 contains
the term “restriction,” which, despite its formally neutral
wording, carries the potential for deeper legal
interpretation. In this context, a “restriction” in the sphere
of labor relations may imply manifestations of discrimination
on various grounds - such as gender, age, nationality, social
origin, and other characteristics. However, the wording of
the article does not sufficiently clarify this concept, which
creates ambiguity in legal practice. The provision
prohibiting “any restrictions” in labor relations and
establishing the principle of equal pay for equal work
reflects an important constitutional guarantee. At the same
time, the absence of a precise definition of the term
“restriction” and its legal differentiation from
discrimination calls for further 1legislative specification
and theoretical-legal reflection in order to improve the
protection of citizens’ labor rights.

The provisions of parts 2 and 3 of Article 17 of the
Constitution of the Republic of Tajikistan clearly reflect
the state's commitment to the principles of non-
discrimination and the promotion of gender equality: “The
state guarantees the rights and freedoms of every person
regardless of nationality, race, gender, language, religion,
political beliefs, education, social or property status. Men
and women have equal rights.” [12]. In particular, these
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provisions establish that the state undertakes to guarantee
the rights and freedoms of every individual regardless of
characteristics such as nationality, race, gender, language,
religion, political beliefs, level of education, as well as
social and economic status. Furthermore, special emphasis 1is
placed on the equality of men and women, which reflects a
constitutionally enshrined commitment to eliminating gender
inequality in all spheres of public life. These provisions
form the foundation for the development of legislation and
state policy aimed at protecting human rights, strengthening
social justice, and fostering an inclusive legal environment
in the Republic of Tajikistan.

The definition of discrimination is provided in Article
1 of the Law of the Republic of Tajikistan “On Equality and
the Elimination of All Forms of Discrimination”:
“Discrimination means any distinction, exclusion,
restriction, or preference based on actual and/or perceived
grounds in relation to any natural or legal person or Jgroup
of persons, their relatives, or 1individuals otherwise
associated with them, on the Dbasis of race, skin color,
origin, gender, language, religion and beliefs, national or
ethnic affiliation, disability, health status, age,
citizenship, opinions, property status, or any other
circumstance, the purpose or effect of which is to impair,
destroy, and/or diminish the recognition, enjoyment, or
exercise on an equal basis of all human rights and freedoms
by all individuals.” [13].

The provided definition of discrimination represents an
expanded and multifaceted description of the phenomenon,
encompassing both direct and indirect forms of infringement
on human rights and freedoms. It includes key elements
characteristic of international legal standards, such as UN
documents and international human rights conventions,
including the International Convention on the Elimination of
All Forms of Racial Discrimination and the Convention on the
Elimination of All Forms of Discrimination against Women.

First, the definition emphasizes that discrimination can
manifest as a distinction, exclusion, restriction, or
preference, which encompasses not only explicit prohibitions
but also more subtle, structural forms of inequality. This is
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important from the standpoint of law enforcement practice, as
it allows for the identification of discriminatory actions
even in cases where they are not overtly expressed.

Secondly, it 1s emphasized that discrimination can be
based on both actual and perceived grounds. This reflects a
modern legal approach that acknowledges how subjective
perceptions of belonging to a particular group, or stereotypes
rooted in biased judgments, can also lead to the infringement
of rights.

Moreover, the definition encompasses a wide range of
characteristics that may serve as grounds for discrimination,
including race, ethnicity, property status, health condition,
and age. This list reflects an aspiration toward universality
and a recognition of the diversity of wvulnerable groups,
covering not only traditionally protected categories (such as
gender or race) but also emerging challenges, such as
discrimination based on health status or personal beliefs.

Particular importance is given to the indication of the
purpose or consequence of discrimination - the deterioration
or diminishment of the recognition of rights and freedoms on
an equal basis. This approach highlights the 1link between
discrimination and the violation of fundamental human rights,
emphasizing that even actions lacking malicious intent, but
leading to inequality, may be recognized as discriminatory.

Finally, it 1s important to note that the definition
applies to both natural and legal persons, as well as to their
relatives and other related individuals. This reflects modern
approaches to understanding social and institutional
discrimination, which can extend not only to individuals but
also to entire groups and organizations associated with
certain characteristics.

Thus, the definition provided in the legislation of the
Republic of Tajikistan demonstrates a comprehensive and
progressive approach to the concept of discrimination. It can
serve as a foundation for the development of effective legal
protection mechanisms, state equality policies, as well as
educational and awareness-raising programs aimed at
overcoming discriminatory practices and fostering an
inclusive society.

The concept of discrimination is also given broad and
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multifaceted coverage in Article 14 of the Convention for the
Protection of Human Rights and Fundamental Freedoms. In this
international legal instrument, discrimination is interpreted
as an impermissible difference in treatment of individuals
based on such characteristics as origin (including birth),
gender, race, color, language, religion, membership of a
national minority, or national or social origin. The
Convention also protects individuals who are subjected to
unequal treatment due to their political or other beliefs,
property status, or other characteristics that lack an
objective and reasonable justification.

Attention should be paid to the scientific definition of
discrimination as presented by various researchers. According
to Professor A.Ya. Sukharev, the concept of discrimination
should be regarded as a general legal phenomenon, which
consists in the intentional or systematic infringement of the
rights and freedoms of legal entities or individuals, as well
as certain states, in comparison with other subjects of law
[14, p. 75]. This practice may manifest itself both in legal
regulation and in law enforcement activities, <creating
unequal conditions for access to benefits, opportunities, and
legal protection. Discrimination in any form contradicts the
foundations of the rule of law and the principle of equality;
therefore, it 1s strictly prohibited by the domestic
legislation of democratic countries as well as by
international legal instruments, including wuniversal and
regional human rights treaties.

Despite the multifaceted nature of the ©position
presented, particular attention should be given to aspects
that may seem non-obvious at first glance but are conceptually
significant. A key criterion for qualifying actions as
discriminatory is their intentional orientation - namely, the
deliberate or de facto violation of the principle of equality.
This can be manifested either through the restriction of an
individual’s rights and freedoms or by creating obstacles to
their full realization. It is fundamentally important to
distinguish between two levels of discrimination. First,
discrimination directed against individuals based on personal
or social characteristics such as gender, race, nationality,
age, religion, etc. Second, interstate discrimination, which
consists in the establishment of different legal regimes for
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citizens of different states under equal conditions,
resulting in legal inequality and a breach of international
legal norms. Such a distinction allows for a more accurate
interpretation of both domestic and foreign policy mechanisms
that contribute to the reproduction of discriminatory
practices.

According to G.G. Arutyunyan, “discrimination is
characterized as an unjustifiably different treatment of
individuals who are in the same situation. Discrimination
means the restriction or denial of human rights and freedoms
based on a person’s race, nationality, language, gender, age,
religion, skin color, political or other beliefs, property
status, social or other standing, and other such
circumstances.” [15, p. 139].

An undeniable merit of such statements lies in their
emphasis on an obvious and indisputable fact: discrimination
is primarily manifested in the infringement of personal
characteristics and individual traits. This reinforces the
understanding of discrimination as a social and legal
phenomenon aimed at diminishing a person’s dignity based on
attributes unrelated to their actions or merits.

At the same time, it is important to recognize that not
all forms of restriction are automatically discriminatory. In
legal practice, there 1is a well-established position that
certain limitations may take legitimate forms - provided they
are lawful, proportionate, and aligned with socially
significant goals.

Therefore, it is essential to draw a clear distinction
between permissible restrictions and genuine discrimination.
The latter implies unlawfulness and a lack of justification,
thereby violating the principle of equality and legal
fairness. Thus, the criterion for differentiation should be
not so much the mere existence of a restriction, but rather
its legal and ethical justification.

A.TI. Imomov offers the following definition of
discrimination: “Discrimination is any distinction,
exclusion, restriction, or preference based on any

characteristic of a person, which has the purpose or effect
of nullifying or impairing the recognition, enjoyment, or
exercise of human rights and fundamental freedoms on an equal
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basis.” [16, p. 83].

It should be noted that A.I. Imomov interprets the concept
of discrimination through such categories as “distinction,
exclusion, restriction, or preference.” This approach 1is
worthy of support, as it encompasses both direct and indirect
forms of discriminatory impact. These wordings make it
possible to comprehensively reflect the essence of
discrimination - as both a legal and social phenomenon - and
to identify cases of unequal treatment, even when they are
outwardly disguised as formally neutral actions. Such an
approach contributes to a more accurate legal classification
of discriminatory manifestations and expands the potential
for their effective detection and prevention 1in law
enforcement practice.

In turn, V.I. Kruss defines discrimination as a complex
and multifaceted phenomenon that encompasses a wide range of
forms and manifestations through which actions are carried
out or norms are established, resulting in differential
treatment and preferences toward individuals or social groups
based on certain characteristics. According to him, such
distinctions are incompatible with the fundamental notion of
human dignity, inherent to every member of society as a bearer
of equal and inalienable rights. He emphasizes that
discrimination not only involves direct wviolations of
equality but also includes deeper forms of institutional and
behavioral obstacles to the realization of rights and
freedoms. Moreover, Kruss characterizes discrimination as a
complex form of unconstitutional influence, which manifests
either in the active obstruction of rights or in the state's
inaction, expressed in its failure to provide the necessary
conditions for the full exercise of those rights [17, p. 30].
Thus, discrimination constitutes not only a legal issue but
also an ethical and social problem that requires systematic
legal regulation and preventive measures at the level of
public policy.

Despite all the undeniable advantages of V. I. Kruss'’s
position, one key point should nevertheless be emphasized.

According to Kruss, “the concept of discrimination
encompasses the full variety of forms (types) of regulations
and actions...”; however, discrimination <can also Dbe
expressed through inaction - for example, the refusal to
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provide reasonable accommodation to persons with
disabilities. Such accommodation, as defined by the 2006
Convention on the Rights of Persons with Disabilities [18],
refers to necessary and appropriate modifications and
adjustments, when required in a particular case, that do not
impose a disproportionate or undue burden, made to ensure
that persons with disabilities can enjoy or exercise their
human rights and fundamental freedoms on an equal basis with
others.

Consequently, 1t can be argued that neither in domestic
nor in foreign legal scholarship is there a unified approach
to defining the term “discrimination.” The interpretations
found in academic literature often reflect a fragmented
understanding of this phenomenon, limiting themselves to
individual aspects of 1its manifestation - legal, social,
cultural, or Dbiological. None of these definitions are
universal, as they fail to capture the complex nature of
discrimination as a multi-level and systemic phenomenon that
affects the fundamental foundations of an individual's legal
status. Furthermore, an analysis of current legislation
reveals both a lack of comprehensiveness and conceptual
ambiguity in existing legal formulations, which complicates
law enforcement practices and leads to gaps in the protection
of human rights.

In this regard, it appears Jjustified to develop a more
substantive and normatively significant definition.
Discrimination should be understood as any action, omission,
or legal provision that is aimed at or effectively leads to
a distinction, exclusion, restriction, or preference based on
biological, social, ethno-cultural, personal, or other
characteristics, which 1is intended to or results 1in the
annulment or limitation of the recognition, exercise, or
enjoyment of human rights, freedoms, and legitimate interests
on an equal basis.

Foreign and domestic legal doctrines also offer their own
classifications of the forms of discrimination against
individuals. Referring to foreign academic literature,
special attention should be given to the position of Professor
of Law S. Friedman, who emphasizes the essential features of
discriminatory practices in her works. In particular, she
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asserts that direct discrimination manifests in the form of
differential treatment of individuals solely on the basis of
certain legally protected characteristics, such as gender,
race or ethnicity, nationality, religion, and others [19, p.
232]1. This approach makes it possible to clearly distinguish
direct discrimination from other forms of unequal treatment
by assigning key importance to legally significant
characteristics that serve as the basis for differential
treatment.

Professor of American law F. Pinkus developed a
classification of forms of discrimination, identifying three
main types: individual, institutional, and structural.

Individual discrimination refers to actions taken by an
individual against another person based on their belonging to
a particular social, ethnic, racial, or other vulnerable
group. Such behavior is typically overt and intentional and
may manifest in verbal insults, denial of services,
unjustified dismissal, and other forms of biased treatment.

Institutional discrimination 1s not carried out by
individuals, but rather by formal or informal institutions,
within which the dominant social group creates or maintains
rules, norms, and practices that 1lead to the systematic
infringement of the rights of minorities. This can occur, for
example, 1in educational institutions, the labor market, the
healthcare system, or law enforcement agencies.

Structural discrimination, in turn, is characterized by
being implemented through seemingly neutral norms and
procedures that are formally applicable to everyone without
exception, but ultimately have a disproportionately negative
impact on members of certain social groups [20, p. 190]. This
form of discrimination 1is often difficult to detect and
legally assess, as it does not involve an explicit
discriminatory intent but effectively reinforces inequality
and social marginalization.

Representatives of the national legal doctrine
distinguish between legal and illegal forms of
discrimination. For example, according to D.S. Safarov,
discrimination manifested in the legal sphere can take both
legal and illegal forms, reflecting various types of abuse of
rights. Legal discrimination represents a specific type of
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unlawful behavior expressed through the use of human rights
and freedoms in contradiction with constitutionally
established principles. In such cases, fundamental elements
of the legal order are violated despite the formal compliance
of the actions with the law, pointing to a systemic problem
within the law enforcement mechanism. Illegal discrimination,
in turn, arises in situations where state authorities or their
representatives exceed their competence, violating legal
norms in the regulation of social relations related to the
exercise of individual rights and freedoms. This not only
undermines the rule of law but also erodes public trust in
legal institutions [21, p. 32].

Safarov emphasizes that discriminatory violations may
originate not only from state actors but also from private
individuals whose actions contravene the ©provisions of
existing positive law. This form of discrimination is often
concealed, which necessitates particular attention from law
enforcement and human rights protection mechanisms [21, p.
347.

A number of researchers propose classifying
discrimination based on various criteria, distinguishing, in
particular, its material and formal types [22], legislative
and law enforcement forms [23], as well as political,
economic, and legal forms [24]. The academic literature also
refers to the concept of so-called “positive discrimination”
[25], which 1is generally understood as measures aimed at
eliminating de facto inequality and supporting socially
vulnerable groups.

However, the use of the term “positive discrimination”
provokes theoretical debates and requires clarification. From
a semantic standpoint, the phrase is contradictory, since the
term “discrimination” in its legal meaning always carries a
negative legal connotation—as the deliberate deterioration of
the legal status of a particular category of persons based on

their personal characteristics (such as gender, race,
religion, social origin, etc.). In this regard, it seems more
appropriate to use alternative formulations, such as

“affirmative measures” or “compensatory mechanisms,” which
reflect the state's effort to restore a balance of
opportunities without violating the principle of 1legal
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equality.

In contemporary  domestic and international legal
scholarship, there is no universally accepted classification
of the grounds on which discrimination against an individual
is deemed inadmissible. However, this does not mean that the
issue of systematizing these grounds falls outside the scope
of legal science. On the contrary, within various academic
approaches, attempts are being made to identify and categorize
such grounds according to their 1legal nature, scope of
application, degree of social significance, and 1level of
international recognition. Research in this field reveals a
wide range of ©perspectives, each emphasizing different
aspects of discrimination, thereby highlighting the need for
further scholarly development of a unified classification
model.

According to M.S. Suprunova, the grounds for
discrimination can be classified into two main categories:
indivisible and divisible characteristics. Indivisible

characteristics are innate traits of an individual that cannot
be changed over the course of life and define their core
identity. These include, in particular, nationality, race,
gender, language, and social origin. Such characteristics are
beyond a person's control and typically serve as the basis
for systemic and institutional discrimination.

In contrast to them, divisible characteristics reflect
acquired or alterable qualities that are shaped through social
interaction and personal <choice. These <characteristics
include property status, professional or occupational
position, place of residence, religious affiliation,
ideological beliefs, as well as membership in social and
political organizations. These factors may change over the
course of a person’s 1life and are often subject to the
individual’s own control [26, p. 35].

According to I. A. Kretova-Aleshina, the grounds for
discrimination against an individual can be conditionally
divided into two generalized categories: anthropometric
(innate, natural-biological) and socially conditioned
(acquired in the process of socialization) characteristics of
a person. Among the natural traits that may give rise to
discriminatory behavior, the researcher includes such factors
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as gender, racial and ethnic identity, native language,
physical and mental health status, as well as age. These
characteristics are formed independently of the individual's
will and constitute integral components of their identity
[27, p. 54].

The social category of grounds encompasses dqualities
acquired by an individual throughout their life journey and
includes such parameters as social origin, economic status,
affiliation with particular religious denominations and
public associations, as well as place of residence. Although
these characteristics may vary depending on circumstances,
they often lead to social stigmatization, marginalization,
and violations of the principle of equality. Thus, the
proposed classification contributes to a deeper understanding
of the mechanisms of social exclusion and can serve as a
theoretical foundation for developing effective anti-
discrimination strategies.

Existing classifications of discriminatory grounds do not
fully encompass the entire range of personal characteristics
that may serve as a basis for impermissible unequal treatment.
In this regard, it appears justified to introduce an original
classification, distinguished not only by its comprehensive
nature but also by its ability to identify and systematize
those grounds of discrimination that fall outside the scope
of traditional approaches. This classification enables a more
precise and logically coherent differentiation of personal
attributes with similar features, thereby contributing to the
development of more effective mechanisms of legal protection.

A classification of discriminatory grounds is proposed,
dividing them into four generalized groups, each reflecting
a specific aspect of individual identity:

1. Natural grounds - 1include Dbiological and ethnic
characteristics such as race, skin color, ethnic and national
origin, membership in national minorities or small indigenous
peoples, gender, as well as related conditions (e.g., intersex
traits, congenital atypical gender differentiation, etc.);

2. Social grounds - encompass characteristics defined by
a person’s social status and position: language, citizenship,
special legal status (refugee, stateless person, internally
displaced person, etc.), place of residence, social and
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lineage origin, birth out of wedlock, economic status,
official rank, marital status, occupation, level of
education, presence of a criminal record or enforcement
proceedings;

3. Psychophysiological grounds - include characteristics
related to physical and mental condition: age, physical
appearance, sexual orientation, mental or physiological
disorders, chronic or infectious diseases, including HIV
status;

4., Ideological grounds - cover beliefs and forms of
affiliation with wvarious ideological or religious systems:
religious views, political and other convictions, membership
in public, political, or other organizations.

Thus, the proposed classification model represents an
expanded and functionally grounded structure that allows for
more accurate identification of manifestations of
discrimination, thereby ensuring effective protection of
individual rights in diverse social contexts.

As Yu. N. Starilov rightly notes: “Among the most
important tasks facing 1legal scholars are the following:
initiating discussion on pressing issues that have emerged in
specific areas of legislation or law enforcement practices;
conducting substantive analysis of legal errors and problems
arising in the application of laws and other normative legal
acts; developing new strategies and plans for the
modernization of legislation; and publicizing concrete
proposals, forms, and methods for resolving contradictions
that have arisen within the system of normative legal
institutions.

An equally wvaluable area of research activity 1is the
elimination of evident or newly revealed legislative errors
at a certain stage of development and functioning of the
respective legal institution, as well as the adjustment of
laws in accordance with new requirements and the conditions
of state activity.” [28, p. 11].

Due to existing theoretical and practical gaps in the
current legislative definition of the concept of
discrimination, it appears advisable to revise this
definition 1in order to align it with international legal
standards and contemporary realities. It 1s proposed to
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formulate the definition as follows: discrimination shall be
understood as any act, omission, or established norm that
results in a distinction, exclusion, restriction, preference,
or other unlawful treatment of a person based on their
biological, social, or other individual characteristics, and
that is intended to or «results in the nullification,
limitation, or impairment of the recognition, enjoyment, or
exercise of rights, fundamental freedoms, and legitimate
interests on an equal basis with others.

Introducing a more comprehensive and substantive
definition of discrimination will contribute not only to the
theoretical refinement of this legal institution, but also to
the practical enhancement of law enforcement effectiveness.
This, in turn, will ensure more reliable protection of
individual rights, strengthen guarantees of equality, and
promote the development of a fair legal environment based on
the principles of non-discrimination and respect for human
dignity.
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